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THE SOVIET BAR
Albert C. Malone, Jr.t
The Soviet Union has often declared through its jurists that socialism
has developed a new set of legal norms, a system of law created to govern
and administer life within a socialist society. According to Marxist teachings, both the government and the law created by it will eventually "wither
away." Until this Utopian stage is achieved, however, man must be
governed. For this reason law exists and lawyers must continue to
administer the law.
The purpose of this paper is to examine that segment of the Soviet
legal profession charged with representing the private interests of Soviet
citizens. In the western world these lawyers would be those engaged in
private practice, as opposed to lawyers employed by state or federal agencies. However, private practice as understood in the West does not exist in
the Soviet Union. The private practitioners are all members of legal
collectives established by government decree and administered by government agencies. They are, in effect, employees of the state. This segment
of the Soviet legal profession is known by the collective term "Advokatura" and in the decree "Concerning the Advokatura" the structure and
duties are set forth as follows:
1. For the purpose of providing legal assistance to the population in
Territories, Provinces, Autonomous Republics, not having Provincial
divisions, there shall be organized Provincial, Territorial and Republic
colleges of advocates.
2. The organization of the Colleges of the AdvocAtes and their general
guidance shall be the function of the People's Commissariat of Justice
of the U.S.S.R. through the Peoples Commissariats of Justice of the Union
and Autonomous Republics and the Administrative Agencies of the
People's Commissariat of Justice of the Union Republics attached to
Provincial and Territorial Soviets of Workers' Deputies.
3. The Colleges of Advocates, in accordance with Article III of the
Constitution of the U.S.S.R. and Article 8 of the Act Concerning the
Judicial System of the U.S.S.R. and of the Union and the Autonomous
Republics, shall perform the tasks imposed upon them of providing legal
assistance to the population, agencies, organizations and enterprises, by
means of:
a. giving legal advice through consultation (advice, questionnaires, explanations, etc.) ;
b. preparing affidavits, complaints and other documents at the request
of citizens, agencies, organizations and enterprises;
c. providing advocates to participate in court proceedings as defense
attorneys for the accused, and as representatives of the interests of
defendants, plaintiffs and other interested persons....
f See contributors' section, masthead, p. 306, for biographical data.
1 [1939] Sobranie Zakonov S.S.S.R. (Stat'ya) No. 48, art. 394.
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The Advokatura corresponds most closely to the Western concept of the
bar although the differences are striking. The Soviet advocate is not
free to accept or reject causes; to set fees; to handle th e causes entrusted
to him as he sees fit. His practice is limited within strictly defined
borders. The membership of the Advokatura generally embraces all
Soviet lawyers engaged in what passes for private practice, but it also
nominally includes a small group of lawyers employed on a full time
basis as legal advisers to state industrial agencies not engaged in criminal
prosecution or other types of courtroom representation of the Soviet
State. The latter group roughly resembles the various state and federal
attorneys offices and departments of justice in the United States and is
known collectively as the Procuracy.
The principles governing the American Bar Association provide a
contrast to the above Soviet decree:
The objects of the American Bar Association, a voluntary association
of lawyers of the United States, are to uphold and defend the Constitution
of the United States and maintain representative government; to advance
the science of jurisprudence; to promote the administration of justice
and the uniformity of legislation and of judicial decisions throughout the
nation; to uphold the honor of the profession of law; to apply its knowledge and experience in the field of the law to the promotion of the public
good; to encourage cordial intercourse among the members of the American Bar; and to correlate and promote such activities of the bar organizations in the nation and in the respective states as are within
these
2
objects, in the interest of the legal profession and of the public
This statement of principles describes a voluntary organization of members of the legal profession united for the promotion and safeguarding of
the traditional liberties and the betterment of the profession. The association can and frequently does disagree with government policies. The
Soviet Advokatura, embracing only one segment of the Soviet legal
profession, is itself a governmental agency in fact and law.3
The primary purpose of this paper is not to examine the organizational
structure and functions of the Advokatura, except as they touch on the
main objective. That objective is to examine the social and professional
status of the advocate as it was in the earlier periods of the Soviet state
and as it is today. To accomplish this objective, the bulk of the research
was conducted in Russian language sources. The writer has, to the best
of his ability, translated this material, although liberties were sometimes
taken with the exact text in order to render the translation more understandable to the English reader.
2 45 A.BA.J. 890 (1959).
3 Sobranie Zakonov SSS.., supra note 1. Although this statute purports to permit
private practice, there are now no private attorneys. In this regard, see Hazard, The
Soviet System of Government 164-65 (1957).
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THE BEGINNINGS

The Russian Bar Priorto the Revolution
The current status of the Soviet bar is, in most respects, radically
different from that which existed prior to the revolution of 1917. In
order to place the Soviet bar in its proper setting within the framework
of Soviet society, it is appropriate to consider the background of both
the Russian law and the Russian legal profession.
The earliest influences in Russian legal theory were a combination of
Roman and Byzantine. This heritage made of Tsarist Russia what is
known as a "code country"; that is, a country in which the basic law
is found in written codes which attempt to embrace and regulate all
fields of human endeavor. As always in Russia, however, there was a
union of opposites, for there developed a parallel system of law, a
"'common law" used only by the peasantry which resulted in the forma4
tion of a system of peasant courts after the emancipation in 1861.
The body of Russian law matured through the centuries with but one
codification of importance, that of Tsar Alexei Mikhailovich in 1648.
It was not until 1832 that the major codification of the Tsarist period
took place with the publication of the codes of law compiled by Mikhail
Speransky, Russia's most illustrious legal scholar. From this time on the
Svod Zakonov Rossiskoi Imperii served as the law of the Empire until
its fall in 1917, although it was amended from time to time and in 1903
a completely revised criminal code appeared. At no time, however, were
the peasants absorbed into this system. The customary law of the peasants
continued to be administered by peasant courts which remained outside
the formal system.5
For all practical purposes, a Russian bar did not exist prior to the
judicial reforms of 1864. The judicial structure prior to this time was
chaotic and characterized by "inhuman severity of punishments, multiplicity of judicial agencies; complexity of the procedure... ; secrecy and
arbitrariness ...

, heartless formalisms ....Il This unspeakable disorder

was a matter of common knowledge and as early as the reign of Nicholas
I (1825-1855) some efforts were initiated to rectify the situation. A
committee was appointed in 1850 to study the problem and continued
to function until 1864, well into the reign of Alexander II. On November
20, 1864, the legislation drafted by this committee was enacted into law.
Among the provisions of this statute was the requirement that representation of the parties in civil cases and of defendants in criminal cases be
4 2 Florinsky, Russia: A History and an Interpretation 902-06 (2d ed. 1955).
5 Hazard, "The Future of Codification in the U.S.S.R.," 29 Tul. L. Rev. 239 (1955).
6 2 Florinsky, supra note 4, at 903.
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afforded by qualified members of the bar. This, for all practical purposes,
was the founding of the Russian bar.7 The new statutes made possible
and encouraged, in the view of Western observers, the development of
an able judiciary and legal profession.8 The reform had to its credit the
establishment of a bar which attracted progressive and well educated
lawyers and in later years produced many leaders of the liberal movement.9
After the judicial reforms of 1864, each candidate for membership
in the Russian bar was required to have a legal education followed by
five years of apprenticeship with an established attorney. His practice
had to be conducted under the supervision of his sponsor. After completion of this very extended probationary period, the new member of
the bar was, by the admission of Soviet writers, a member of a free
profession.' 0 Each lawyer was free to choose his clients, set his fees, and
conduct the matters entrusted to him in any manner he saw fit. The
lawyers elected from their own numbers an advisory group to consider
candidates for admission and to conduct their own disciplinary proceedings.
In its political evolution, the Russian bar underwent a striking
metamorphosis. The observations of political leaders of the period in the
late prerevolutionary era serve to illustrate the changing point of view.
For example, Nicholas I, when confronted with the necessity of creating
a bar, noted that the leaders of the French Revolution of 1792 were
lawyers and remarked that creation of such a group meant the creation
of "soil for revolution."" In this observation he was correct; Robespierre,
for instance, was a member of the French bar.'2 Moreover, Nicholas I
correctly anticipated the potential liberalism of such a group. According
to both Soviet and Western sources, these lawyers became the conveyors
of liberal ideas and were instrumental in converting feudal Russia into
a parliamentarian representative government of actual though limited
authority. Soviet sources, although admitting the liberal trend among
the advocates of the late nineteenth century, assert that their activities
were limited to agitation on behalf of the liberal circles of the bourgeoisie.
The Soviet writers further state that the Russian advocates, toward
the end of the nineteenth century and the beginning of the twentieth
century, had become more and more conservative and tended to affiliate
7 1 Bol'shaya Sovetskaya Entsiklopediya
1951) [hereinafter cited as B.S.E.].
8 Harcave, Russia, A History 257 (1952).

(Large Soviet Encyclopedia)

9 2 Florinsky, supra note 4, at 906.

392 (2d ed.

10 Karev, Sovetskoe Sudosvtroistvo (The Soviet Court Structure) 306-07 (2d ed. 1951).

11 Ibid.
12 Romier, A History of France 334 (1st ed. Rowse transl. 1953).
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with reactionary political parties such as the Constitutional Democrats.
The Tsarist Russian bar favored evolutionary methods of achieving
democratic institutions as opposed to revolutionary violence and chaos.
The attitude of the prerevolutionary socialists to the czarist members
of the bar is best summed up in Lenin's letter to a Bolshevik imprisoned
as a result of the 1905 revolution. This letter was written in reply to
his inquiry as to what tactics the Bolshevik should use in relation to the
then existing court system:
In regard to your question concerning a lawyer, you must strike him
with an iron fist and place him in a state of siege, for these intelligent
scum are often abominable people. He must be told immediately, "You
son-of-a-bitch, if you permit yourself even the smallest impropriety or
political opportunism..., I will break you publicly, call you a scoundrel,
reject your defense." And carry out these threats! Take only a clever
lawyer, others are unnecessary. Tell him immediately to particularly
criticize and trap the witnesses and the prosecutor on questions of fact
and the falseness of the accusation; to discredit especially the false nature
of the trial. Even a clever liberal lawyer is inclined to say or to hint at
the peaceful nature of the social-democratic movement in playing his
cultured role, even such a lawyer as Wagner. All such feeble impulses must
be suppressed at the root. I believe it was Bebel who said that lawyers
are the most reactionary of people ....
Certainly, all of this must be told
the lawyer not as to a cur, but softly, pliantly, discreetly. But it is even
better to fear lawyers and not trust them, especially
if they say they are
3
social-democrats and members of the party.'
The fact that Lenin himself was a lawyer apparently did not instill in
him any real affection for his chosen profession. Unfortunately for the
legal profession, the basic approach of the early Bolsheviks has changed
little since the penning of this letter. Lawyers are still regarded with
distrust and distaste in the Soviet Union, although some alleviation of
this position has been discernible in recent years.
The Period of War Communism (1918-1922)
The status of the Russian lawyer changed little between the revolution
of 1905 and the two revolutions of 1917. The majority of the advocates
were members of the Constitutional Democratic Party (KADETS).
However, despite the Leninist approach to the profession, several
Russian lawyers actively participated in the Bolshevik preparations
which resulted in the seizure of power in November, 1917.14 Al13 8 Lenin, Sochineniya (Collected Works) 49-52 (4th ed. 1947). Lenin himself
practiced as an advocate for a short period in 1892 in the city of Samara in the lower
Volga region. He is described as having confined himself to practice among the working
classes, but he soon gave it up to devote his energies to full time revolutionary activities.
In this regard, see Smernik, "Concerning the Activities of V.I. Ulyanov As An Advocate,"
Sovetskaya Yustitsiya (Soviet Justice) 28, No. 4 (1958).
14 A sampling of the better known Bolshevik lawyers of this period would include the
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though these lawyers could not technically be termed practicing advocates of czarist Russia, since they spent most of their time in jail,
in exile, or engaged in illicit political activities, they were members of
the Russian bar and all were graduates of accredited universities of
law. Their devotion to the Communist Party was rewarded in many
cases, as with other old Bolsheviks, by disgrace and execution. Chicheren,
Krilenko and Krasikov, among them,15 were executed during the purges
of the 1930's. Another, Menzhinski, was accused by Stalin of having
participated in the 1938 assassination of Yagoda, the head of the secret
police, but he died before further action could be taken. Kurski and
Stuchka died prior to the purges. Only Vyshinsky, not technically an
old Bolshevik, survived the entire period.
The first steps of the new regime were as revolutionary with reference
to the courts and lawyers as in all other phases of Russian life. The
Decree of November 24, 1917, concerning the courts, provided for the
abolishment of all general legal institutions such as district courts,
courts of appeals and the Senate, the highest appellate body. All existing
institutions of investigating magistrates, the Procurators office, and all
grades of barristers of law and private attorneys were likewise abolished.
Professor George C. Guins, commented on this event as follows:
The decrees cited shattered the whole legal order. On the ruins of the
destroyed social and economic system of pre-revolutionary times the new
government had to build a state of workers and peasants. The results of
these destructive measures in the period of War Communism proved
lamentable, however, Lenin sounded the retreat. [sic] He emphasized the
necessity of returning to principles of legality. 16
By this step, the Advokatura was shattered. It had, for all practical
purposes, ceased to exist as a profession. The entire period of War
following: (1) D.I. Kurski, who became a party member in 1904. During the October
revolution he was a member of the Revolutionary Committee in Odessa. Afterwards he
became the People's Commissar of justice, a post in which he served for ten years. Kurski,
Isbrannie Stat'i i Rechi (Collected Articles and Speeches) (1948). (2) G.V. Chicheren, a
party member from 1905. He was not in Russia during the revolution, but returned in
1918 and became Assistant Commissar of Foreign Affairs. 47 B.S.E. 415 (2d ed. 1951).
(3) N.V. Krilenko, a party member from 1905. He was a member of the Petrograd
Soviet during the revolution and became a member of the Commissariat of Justice
shortly afterwards. 23 B.S.E. 273. (4) V.R. Menzhinski, a party member from 1902. He
served as editor of the Bolshevik newspaper "Soldier" during the revolution and became
Commissar of Finance after the revolution. 27 B.S.E. 147. (5) P.I. Stuchka, a party
member from 1903. He was member of the Petrograd Soviet, served briefly as Commissar
of justice and then joined the Ministry of Foreign Affairs. 41 B.S.E. 168. (6) P.A.
Krasikov, a party member from 1902. He shared Lenin's Siberian exile and served as a
member of the Petrograd Soviet. After the revolution he became a member of the
Commissariat of Justice. 23 B.S.E. 221. (7) A. Vyshinsky, a revolutionary from 1902,
although he did not become a party member until 1920. He took little active part inl the
revolution, but later became the leading figure in Soviet law. 9 B.S.E. 540.
15 See supra note 14.
16 Guins, Soviet Law and Soviet Society 64 (1954).
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Communism can best be described as an incessant groping and searching
for a workable system. The difficulty was that the decrees had provided
no substitute for the abolished institutions. The right of appearance as
counsel in both criminal and civil matters was conferred on all citizens
regardless of their qualifications. In other words, everyone was a lawyer."
Lenin, saw the chaotic state of affairs and with typical bluntness and a
surprisingly open disdain for his fellow citizens, commented as follows
in a letter to Stalin: "[LIegality must be uniform. The fundamental evil
in our uncultured condition is our tolerance of the real Russian point
of view and at the same time, the habits of semi-savages, trying to
keep the law .

.

. 2"'

As a result of this reexamination, the Decree of February, 1918,
was issued which reestablished the Advokatura. In staffing the revised
Advokatura the Soviet government was compelled to compromise, as the
majority of the available advocates were those lawyers already condemned
as reactionaries-members of the Constitutional Democrats. Moreover,
the Soviet Constitution of 1918 had already proclaimed that law would
wither away and with it the necessity of lawyers, a position now logically
untenable. 9 This decree, in essence, established a collegium of advocates
which embraced both the former Procuracy and Advokatura. Membership
was to be governed by regional and district party organs and was not
to be limited to legally trained candidates, but would generally include
any person the selecting organ felt to be qualified to function in a legal
capacity. For example, I. A. Smirnov, the chief judge in Moscow, was a
baker. As a practical matter, however, the local authorities quietly
strove to utilize the services of as many lawyers as possible. The advocates
under this system were organized in a collegium, the members handling
their affairs privately and receiving fees by agreement with their clients.
There were several supplementary decrees issued later that did not
affect the basic structure. The most important of these was that of May
4, 1918, which divided the Advokatura and the Procuracy into separate
organizations. This reasonably free professional practice was, however,
short lived. The Decree of November 30, 1918, was promulgated which
attempted to establish for the first time a collectivized legal profession
based on monthly salaries and state control.2 0 The result was chaotic
and the Soviet bar degenerated into a system of open acknowledgment of
the collective and a sub rosa continuation of private practice. Kurski,
the Minister of Justice recognized this:
17 Karev, supra note 10, at 160.
18 27 Lenin, Sochineniya (Collected Works) 298 (4th ed. 1947).
19 R.S.F.S.R., Constitution, art. 9, ch. 5 (July 10, 1918) (U.S.S.R.).
20 A listing of all the decrees mentioned in the foregoing paragraph may be found in 2
Gsovski, Soviet Civil Law 720-27 (1949).
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This organization included within itself the germ of its own destruction-fees, that is to say in essence speculation-and, because of the obviously small membership of trained advocates and the impossibility of
including in their ranks the experienced advocates of the bourgeois Advokatura, leaders of the enemies of the working class, [the Advokatura] has
developed into an obscene copy of the former Advokatura. 21
As a result of this widespread dissatisfaction, the Decree of October 21,
1920, was issued to restore the semi-independent professional status
enjoyed under the Decree of May 1918. Again chaos resulted. Some
judicial districts complied; others did not. Lawyers in the collectives
continued sub rosa activities. The bar became a hopelessly confused
conglomeration of overlapping collectives and private practitioners, even
more of an "obscenity" than that condemned by Kurski. It was not
until the advent of the New Economic Policy in 1922 that remedial action
was taken.
II.

THE SOVIET BAR BETWEEN THE WARS

Soviet and Western historians customarily divide the years between
the two World Wars into three historic stages of state development
terminating with the outbreak of World War II. These intermediate
periods are the New Economic Policy, the Collectivization, and the
Great Purges. The Soviet bar may also be considered in the light of
these historical eras.
The New Economic Policy (1922-1928)
The New Economic Policy, briefly stated, was an admission of the
failure of Soviet economic policy during the period of War Communism.
It was neither capitalism nor socialism, but a mixture of the two. Money,
private trade and private enterprise were reintroduced to a limited
degree. On the other hand, these capitalistic elements were strictly
supervised. These factors, plus the desire to attract foreign investment,
led to legal reforms which gave Soviet Russia a legal system basically
22
similar in its main outlines to the countries of continental Europe
To administer the new system, a new approach to the Advokatura
was required. For this reason, the Decree of May 26, 1922, "Concerning
the Advokatura" was promulgated 3 The decree created a self-governing
system of collegiums of advocates in the various administrative areas of
the Soviet Union. At first the local governmental organ controlled the
Advokatura including the right of admission or expulsion, but in 1924
this right was transferred to the superior court of the area. The resulting
21
22
23

Kurski, supra note 14, at 66.
Berman, justice in Russia 24-25 (1st ed. 1950).
2 Gsovski, supra note 20, at 729.
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system bore some resemblance to that prevailing in the United States
today. An examination of the rights granted by this decree will serve to
illustrate the similarities.
In addition to the principle of self-government, the advocate was free
to work independently, accepting or rejecting causes as he saw fit, setting
his own fees by agreement with the client. Membership in the Advokatura
was forbidden to government lawyers and judges. The payment of fees
was determined independently by the advocates themselves although
they contributed to a fund for the establishment of legal consultation
offices-a term that will be found in more frequent use later as it was a
forerunner of socialized legal practice. One Soviet writer characterized
this latter development in a revealing manner:
Conditions were created by which Communists could become members
of the collegium and accept the defense of cases. The Central Committee
of the party required Communist members of the collegium to organize
legal consultation
offices for free legal aid to the people, especially workers
24
and peasants.
It is obvious that, despite the partial retreat of the NEP, the party was
continuing to control and infiltrate the supposedly free organization of
advocates. In similar vein, the legal historian, Karev, observed that
despite the predominance of private practice, a net of these consultation
offices was established throughout the Soviet Union and grew from year
to year. That this was eventually to become the standard was made
manifest. Karev concluded his apology for reinstating private practice
as follows:
This was done only because it was necessary to create a cadre of new
soviet advocates to replace the cadre of old advocates but not to liquidate
the entire institute of the Advokatura 2 5
In Marxist language this meant the creation of an entirely subservient
collegium of advocates practicing their profession in a socialized institution under conditions controlled and observed by the Communists among
them. The NEP was, with reference to the Advokatura as to all free
enterprise, a period of relative freedom that was never meant to survive
and was intended only as a breathing spell to give the Communists time
to consolidate their gains. It ended in 1929 with the beginning of collectivization.
The Period of Collectivization (1929-1934)
In 1928, the NEP compromise was abandoned and, in order to achieve
industrialization and militarization as rapidly as possible, the government inaugurated total planning. Private trade, private enterprise and
24 Kozhevnikov, Istoriya Sovetskogo Suda (History of the Soviet Court 132-33 (1957).
25 Karev, supra note 10, at 163.
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foreign concessions were liquidated. These steps ended the necessity
for a free bar and, by a gradual process from 1928 to 1930, the Advokatura was transformed from an organization of private practitioners into
a collective enterprise. The legal collective was characterized by several
basic changes in the monetary aspects of legal practice. The attorneyclient agreement was made with the collective and not with the individual
advocate. The lawyer was paid according to the quantity and quality of
his work by the collective from the common fund. The most questionable
feature of this new form was that it was not accomplished by means of
legislation, as were previous reorganizations, but by an allegedly "voluntary" abandonment of private practice in favor of the collective. The
decrees of the NEP were not rescinded; they were simply ignored.
Concerning the "voluntary" nature of this move, one emigr6 advocate
who worked in Moscow during this period stated:
Those desiring to enter the collective among the Moscow advocates almost did not exist. With the purpose of exerting pressure on them, and
primarily on the younger lawyers, private offices were closed and in their
place were organized collectives having the right to use the premises of
the liquidated private office and the inventory. These forcible measures
achieved partial results: Advocates of the younger group created a cadre
of the collective and some members of the middle-aged group joined them.
By this means there were created several collectives in Moscow. But the
advocates continued to insist on the premajor portion of the Moscow
servation of private practice. 26
This resistance of the Moscow advocates called for new measures and
the Moscow Advokatura was convened to vote on the question of
collectivization or private practice. Despite the urging of the "leading
lights" of the Soviet bar, the vote was overwhelmingly in favor of the
preservation of private practice. As a result, new measures were utilized
that struck at the very roots of the lawyers' profession. In this regard,
the same 6migr6 wrote:
Meeting such a rebuff, the party organization changed its tactic of
direct force and moved to another type of compulsion. The privatelypracticing advocate simply was stopped from appearing in the capacity
of a defender in the peoples courts in Moscow. .

.

. Only advocates of the

collective retained the right to appear in courts. Clients were now permitted to give powers of attorney for the transaction of their legal affairs
only to a collective. In order to finally break the resistance of privatelypracticing advocates not desiring to enter the collective, the communal
housing agency deprived them of their right to additional quarters. Beside
this, all privately-practicing advocates were subjected to an income tax
26 Semenov, Advokatura S.S.S.R. 9-11 (unpublished manuscript of the Institute for the
Study of the U.SS.R., Munich, Germany, 1954). The personal experiences of this former
member of the Soviet Procuracy will be relied on heavily in portraying conditions that
existed during the brutal periods of collectivization and purges. For obvious reasons, there
is no really factual Soviet source material on this period.
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in excess of what they could possibly earn. These measures achieved complete success. Private advocates "voluntarily" began to enter the collectives and by the middle of 1930 the
number had reached eighty per cent.
27
Private offices had ceased to exist.
The conditions described as having existed in Moscow were, of course,
a pattern for similar repressive activities throughout the Soviet Union.
Although a handful of advocates continued to hold out into the early
thirties, these recalcitrants disappeared in the purges which were about
to begin.
The Period of the Purges (1935-1939)
Soviet sources concerning this period are still almost non-existent
despite the partial disclosures of the well-known "Secret Speech" of
Krushchev in 1956.28 The acknowledgment of violation of "socialist
legality" made at that time is, according to the few 6migr6s who have
survived to relate the story, an immense understatement. Obviously, no
statistical data exists in the Western World concerning the casualities
among the members of the Advokatura. The losses suffered by the military
profession, concerning which some data does exist, may, however,
provide a basis for speculative comparison:
From an account to which we had access and which seemed thoroughly
reliable, we learned that two of the five marshals of the Soviet Union
escaped arrest, two of fifteen army commanders, twenty-eight of fiftyeight corps commanders, eighty-five of a hundred and ninety-five divisional
commanders, and a hundred and ninety-five of four hundred and six regimental commanders. The arrests were not limited to the higher ranks.
According to the estimates of arrested officers, from sixty to seventy per
cent of officers of field rank must have been arrested 9
The purges are commonly believed to have commenced after the
murder of Kirov, the secretary of the Leningrad party committee. This
occurred in December 1934. The assassination was followed in the same
month by the infamous "Kirov law" which provided for summary death
penalties under article 58, paragraph 8 of the penal code.8 0 Although
the purges reached their peak between 1936 and 1939, there actually
were rumblings of the terror to come as early as 1931. With reference
to the Advokatura, we must again turn to the manuscript of N. Semenov
who has described in detail the progress of this terror among the members of the Moscow bar.
27 Id. at 11. This account is, of course, contrary to the assertion of Soviet legal historians
that private practitioners were entirely free to practice as they chose, although they were
"urged" to enter collectives. See Karev, supra note 10, at 165.
28 2 Current Soviet Policies: The Documentary Record of the Nineteenth Communist
Party Congress and the Reorganization after Stalin's Death 172 (Gruliow ed. 1957).
29 Beck & Godin, Russian Purge and the Extraction of Confession 106 (1951).
30 [1935] Sobranie Zakonov S.S.S.R. No. 11, art. 84.
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In 1931 suddenly a purge struck the Moscow Advokatura which extended to two hundred persons. In the numbers of victims there were
included, chiefly, members of the Tsarist Advokatura and other leading
figures in the field of jurisprudence in prerevolutionary Russia and
especially those in prerevolutionary times who had participated in the
political and social life of the country.3 1
This was only the first purge of the Moscow advocates. Those arrested
in 1930 were placed before a special commission that was factually
subordinated to the OGPU. They were for the most part deprived of
the right to practice their profession or hold any government position.
Moreover, they were subjected to further trial by OGPU if thought to
be counter-revolutionaries.
The second wave of purges occurred after the passage of the Kirov
law, and is described by Semenov as follows:
A massive repression against the advocates throughout the U.S.S.R. in
1935 assumed even wider proportions. A new wave of arrests broke out
among Soviet advocates, directed, chiefly, against those who in the past
had been Tsarist lawyers or had belonged to different political parties. In
Moscow alone 400 persons were seized....
No judicial process was brought against the repressed advocates; all of
them, in extra-judicial proceedings, were confined in concentration camps
by the Special Section of the NKVD, as proven 32
enemies of Soviet
authority, and all of them disappeared without a trace.
In this second purge were included those lawyers from the ranks of the
old Bolsheviks-Chicheren, Krilenko and Krasikov. Both of the first
two waves seemed to encompass an effort to liquidate those lawyers
who had experienced both Tsarist times and the earlier more liberal
days of the Soviet regime. It was not until 1938 that those advocates
who could be described as purely Soviet in training and background
began to feel the fury of this bloodletting. Turning again to Semenov,
the following description is found:
The next cleansing blow was delivered against the Advokatura in 1938.
In one night only, in the city of Moscow, 165 advocates were arrested,
who, without trial or investigation, were brought before the Special Section of the NKVD and, as a preventive measure, were sentenced to various
periods of confinement in concentration camps, from where not one returned
until the beginning of the war in 1941. This time advocates who ad begun
their advocacy in the Soviet era constituted the largest group, among
whom were a significant number of the court procurators of Soviet training who had joined the Soviet judicial system
in the early 1930's for
33
various political reasons. (Emphasis added.)
After this third wave of terror, the imminence of World War II brought
31 Semenov, supra note 26, at 14.
32 Id. at 16.
33 Id. at 17.
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some respite to the Advokatura. One more purge was conducted against
the legal profession, however, this time against those who had supported
the earlier purges. These were almost exclusively former prosecutors,
members of the Supreme Court and the heads of various sections of
the Ministry of Justice. All of them were condemned in extra-judicial
proceedings and all disappeared.
In the previous paragraphs, some light has been shed on the impact
of the purges on the Advokatura. This prolonged terror not only had its
external effects, e.g., the disappearance or death of hundreds of lawyers,
but it also adversely affected the internal and professional functioning
of the Advokatura. It was a period of stagnation. The leading legal
theoreticians were purged; the senior and most experienced lawyers were
dead or imprisoned. The courts refused to accept the art and learning of
the advocate as a necessary part of a free judicial system. The futility
of legal representation is well illustrated by the refusal of the accused at
the "show trials" of the thirties to accept legal representation. All that can
be said of this period is that there were no basic changes in the structure
or functioning of the Advokatura, but actual operations were virtually
paralyzed. The enactment in 1939 of the "Act Concerning the Advokatura,'" 4 which established the structure of the Advokatura and its
primary functions as they exist today, was, at the time of its enactment,
of little significance.- The chaotic conditions created by the purges and
the imminence of World War II postponed real implementation until
after the war.
III. THE SOVIET BAR UNDER THE STALIN DIcTATORSHIP
In this section an examination will be made of the period beginning
with World War II and ending with the death of Stalin in 1953.
Stalin's personal power was enormous even before the outbreak of
hostilities. He did not achieve absolute personal dictatorship, however,
until the elimination of all opposition was accomplished by means of
the purges. These massacres, coupled with the wartime necessity of
centralized control, enabled him to consolidate in his own hands every
vestige of power. This he retained until his death.
World War II (1941-1945)
The reorganization of the Advokatura in accordance with the 1939
decree was postponed indefinitely at the outbreak of war for the simple
reason that during the war the Advokatura virtually ceased to function.
The sole exception was in the criminal law field where, as a result of
34 [1939] Sobranie Zakonov S.SS.R. No. 49, art. 394.
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the stringent labor discipline laws, prosecutions increased tremendously.3 5 These were usually conducted without prosecutor or defense

counsel. Civil matters were set aside to be dealt with after the conclusion
of hostilities. The various decrees of 1940 and 1941 established many
types of military and quasi-military tribunals for the enforcement of
discipline in the armed forces and among the civilian populace. The
jurisdiction of these tribunals was not limited to military personnel
alone as the entire nation was, in effect, mobilized. These tribunals were
largely staffed by "reserve military jurists," usually from the Procuracy
and very seldom from the Advokatura.5 0
In personal conversation with an emigr6 Soviet lawyer with broad
experience in military law, the writer learned of the effect of the outbreak
of war on the Moscow Advokatura 7 At the beginning of hostilities with
Germany, there were approximately 2,000 Moscow advocates in the
various collectives. In one way or another, practically every member was
mobilized. Of these 2,000 about 300 were women. Of the remaning
1,700, approximately 450 held reserve commissions and were immediately
called into service. Only about 60 were appointed to legal work, the
others serving as line combat officers in units of the Red Army. The
remaining 1,250 advocates, with the exception of some 200 who were
deferred or rejected for reasons of advanced age or physical disability,
were quickly pressed into the ranks of what were to be emergency
formations of Muscovites for the last ditch defense of the capitol in
1941. These were very similar to the "Volksturm" units the Germans
organized in the closing days of World War II, poorly armed detachments
of older men and half-grown boys. Despite the supposedly temporary
nature of their service the majority of these recruits, including the
advocates, were required to remain in service even after the threat to
Moscow was removed. They continued to serve in regular troop units
throughout the war. The relater of this account estimated that, in all,
about 1,000 members of the Moscow Advokatura were killed during the
war.
Although it is not properly a part of this essay, a short examination of
Soviet military law will serve to illustrate the types of duties performed
by the advocates during the war. In general, a great gap existed between
[19401 Sobranie Zakonov S.S.S.R. No. 72, art. 360.
Kozhevnikov, supra note 24, at 338.
37 This Emigr6, presently living in West Germany under the pseudonym of N. Masur,
served in the Red Army as a lieutenant colonel in the legal service and was president of a
military tribunal. He was captured by German forces in 1942 and thereafter served with
the anti-Communist forces of General Vlasov. He is active in 6migr6 organizations and has
written many articles on Soviet law. A part of the statistical information in this section
is based on his recollection of materials in the archives of the Presidium of the Moscow
Advokatura.
35
36
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the word of the law and its application. Members of the Advokatura,
as well as judges and lawyers from governmental agencies of other
types, served as members of military tribunals. Former prosecutors were
usually in the same role in the military tribunals. The judges served as
members of military tribunals on both the trial and appellate levels.
An accused before a military tribunal was entitled to legal counsel and
the former advocates usually filled this role. Technically, both prosecutor
and defense counsel were entitled to interrogate witnesses and argue the
cause. Military trials, however, could be, and usually were, conducted
in the absence of both prosecutor and defense counsel. On the whole,
the surface similarities in structure bear distinct resemblance to Western
systems of military justice, making reasonably full utilization of the arts
of advocacy and the concomitant adversary proceedings. 8
In actual practice, the Soviet military lawyer was not able to function
so freely as the letter of the law would indicate. This fact is amply
illustrated in the writings of N. Semenov, a former military prosecutor,
writing of the Soviet wartime penal policy:
No rights of appeal are granted after the military courts impose sentences based on the paragraphs of the criminal code which demand capital punishment. Such sentences are executed immediately. The sentences
are checked by the Military Board of the Supreme Court of the U.S.S.R.
in order to "control" them-but the checking is done after the execution.

During World War II, the execution of law was given exclusively into
the hands of the military tribunals . . . and whatever differences had existed between a trial and extra-judicial punishment disappeared. During
the first year of the war, punishments meted out attained a high grade
of cruelty. In nearly all cases, military courts passed death sentences.
Such sentences assumed the shape of massacres. They were passed for
"preventive" reasons.
A change in thinking among Red Army personnel, heavy losses at the
front and manpower requirements, induced the Soviet government to alter,
temporarily, the principles of its penal policy. The tribunals began the
widespread use of a new kind of punishment. They sent defendants into
companies of refractory soldiers to "atone for their guilt." But such
sentences were tantamount to capital punishment. These groups of unmanageable soldiers were ordered to make attacks although virtually unarmed. Their bodies were put to such uses as demining the approaches
to enemy positions. (Emphasis added.)2 9
It would appear evident that the Soviet Advokatura, transported into
the military service, was no more effective than it had been in the prewar
periods. Otherwise, the "cruelties" and "massacres" would not have
38 Berman & Kerner, Soviet Military Law and Administration 105, 110-11, 113, 119,
133-34 (1955).

39 Semenov, Sovetskii Sud i Kapatel'naya Politika (The Soviet Court and Punishment
Policies) 135 (Institute for the Study of the History and Culture of the U.S.S.R.,
Munich, Germany, 1952).
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occurred. This lack of effectiveness was not really the fault of the
advocates themselves, however, but of the vicious system in which they
were compelled to work.
The Post-War Period Under Stalin (1946-1953)
The 1939 decree concerning the reorganization of the Advokatura was,
as previously stated, not implemented until after the war. The organizational structure and functioning of the Soviet Advokatura, as established
in 1946 pursuant to this decree, has remained essentially unchanged to
the present time. Therefore, the material contained in this subsection
concerning its organization and methods of operation is equally applicable
to the period after the death of Stalin. There is, however, a good reason
for dividing the post-war years into two distinct phases. The official
and public attitude toward the Advokatura is markedly different in
each period despite the fact that no significant changes occurred functionally.
The basic structure of the post-war Advokatura was established by
the law "Concerning the Advokatura" of 16 August 1939.40 The structure,
as then created, remains substantially in the same form today. Certain
key provisions of this act have previously been set forth in the introductory portion of this paper. Concisely stated, this act provides that
the Advokatura, a "voluntary" association of lawyers, shall be organized
as a function of the Ministry of Justice of the Soviet Union and the
corresponding ministries of the various types of political subdivisions,
e.g., republics, autonomous republics, nationality regions. In each of
these subdivisions there has been created a collegium of advocates for
the purpose of providing "private" legal service to the populace. According to Soviet sources, however, the Ministry of Justice is responsible
only for the general supervision of the collegiums. The collegiums are
themselves self-governing and regulate all matters concerning admissions,
locations of the legal collectives, appointment of managers of collectives,
and some disciplinary proceedings. Membership until recently was open
to persons with legal educations and those who, although not possessing formal legal education, had considerable practical experience. Now,
however, formal legal education is said to be mandatory."
The physical operation of a legal collective is under the direction of
a manager appointed by the local collegium of the Advokatura. The
number of such collectives in a given area is determined by the population
and work load. The writer observed in Moscow that collectives were to
40 [1939] Sobranie Zakonov S.S.S.R. No. 49, art. 394.
41 Zaitsev & Poltorak, The Soviet Bar 48-53 (1959).
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be found scattered throughout the city in what appeared to be fairly
widespread coverage. In smaller cities and agricultural areas the numbers
would be less with perhaps but one collective office serving several towns
and villages. In physical appearance, the writer noted that the offices
occupied by these collectives were uniformly shabby and run down.
The operational system is quite simple. A citizen needing legal advice
visits the legal collective of his choice regardless of its location. Usually,
he will go to the collective in the area of the city in which he resides. He
may ask for any lawyer on the staff who may be personally known or
recommended to him. Otherwise, his case is assigned to one of the
lawyers on duty. In this regard, a Soviet writer stated recently:
The lawyers are on duty at the office according to the calendar so drawn
up that several specialists in the various departments of law, both young
and civil practitioners, are available at any time
and old, both criminal
42
to choose from.
The lawyer to whom a case is assigned will then bear the responsibility
of following it through to its conclusion. He may, of course, consult
with other members of the office. On the surface, such a procedure is
not wholly dissimilar to that employed in the majority of American law
firms. It differs, however, in certain key respects, first and foremost of
which is the fact that these "firms" are not voluntary and cannot be
dissolved. Secondly, they are not established by mutual consent but by
government decree. And, finally, the individual lawyer has no discretion
in setting the amount of his fee nor in the division of office income.
The matter of payment of fees has recently been of renewed interest
to the Advokatura. The situation has not as yet been changed and, as
shall be seen, operates basically as it did during the post-war years
under Stalin. Fees are charged according to a uniform list approved by
the Ministry of Justice. At the conclusion of a piece of work the fee is
paid by the client into the general treasury of the office. At the
end of each month, each lawyer renders a bill for services to the
office itself. This bill is verified by the management and the lawyer is
paid on the basis of his month's work. However, from 25 to 30 per cent
of his income is immediately deducted. Thus, for example, if a lawyer
is entitled to 1,000 rubles, he will receive 700 rubles. The lawyer must
then pay his personal income tax on the remainder.
According to a 1958 survey of the Leningrad Collegium, 29.5 per
cent of the income of each lawyer was deducted. It was spent in the
following manner: 12.5 per cent for maintenance of the collegium and
its presidium (governing body); 1.9 per cent for advanced training;
42 Id. at 55.
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1.1 per cent for office repairs and equipment; 0.15 per cent for the law
library; 0.2 per cent for general meetings; 6 per cent for the holiday
fund; 4.6 per cent to social security agencies; and 2.6 per cent to pay
lawyers appointed by the court in indigent cases.43
The last item above has been the subject of some controversy. The
legal consultation offices cannot reject a criminal case or a meritorious
civil case because of the inability of a client to pay a fee. Thus, the
lawyer who handles the matter must be compensated from the general
fund and this deduction is set aside for that purpose.
In actual practice, the problem of fees was, during the post-war
years, and continues to be, a source of dissension in the legal collective.
In general, two basic problems exist, both of which patently stem from
the instinctive desire for ownership and the acquisition of property
that the Communists, despite forty years of effort, have not been able to
eliminate. The first is competition between members of the collective
to handle the more lucrative cases and avoid the cases that will not
produce a fee. This is frowned upon as a violation of "socialist norms
of behavior," but is not basically unlawful. The second and more serious
problem is the unlawful acceptance of fees on a private basis. Thus,
for example, a client will pay the required fee to the collective and an
additional fee to the attorney in secret. The Soviet advocates, according
to one source, call this "Mikst" and it is quite widespread. It is, how44
ever, grounds for disbarment or severe censure.
As previously stated, the Advokatura remains today in essentially the
same organizational and functional situation as heretofore described.
Under Stalin, however, from 1946 to 1953, the problem was not so
much one of function as it was of public attitude toward the Advokatura,
an attitude carefully nurtured by the government itself throughout these
years. Stalin, of course, was an absolute dictator until his death in
1953, and neither law nor advocacy can flourish in a dictatorship. In
such a political climate, it is not unexpected that little attention was paid
to the Advokatura even in Soviet legal circles. A careful examination
of the leading Soviet legal journals of this period has failed to reveal a
single article concerning the Advokatura. As a matter of fact, the bulk
of the published articles were either wholly innocuous, blatant propaganda
or anti-western diatribes. It is only by reference to articles published
after the death of Stalin, and particularly after he was denounced by
43 Id. at 59.
44 Pshenichnov, "To Strengthen the Authority of the Soviet Advokatura," 6 Sovetskaya

Yustitsiya 22, No. 6 (1959). This article mentions the imposition of censure on five
lawyers in the Moldavian Republic in 1957 for the illegal receipt of fees.
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Krushchev in 1956 for violations of "socialist legality," that some hint of
the very low social position of the Advokatura can be found.45
Perhaps the most significant indication of this status is found in the
background of the recently enacted Soviet criminal and criminal procedural codes. As early as 1946 there was a certain amount of agitation
in legal circles for changes in these codes.46 The greatest amount of
material in the Soviet periodicals was in the field of criminal procedure,
and more specifically, in those fields of criminal procedure relating to
due process. Many pages of discussion were devoted to the general
right to counsel at various stages of the proceedings.4 7 These counsel
are, of course, drawn from the Advokatura. The significant factor is
that clamor for reform did not arise in legal circles until after Stalin's
death and did not reach significant proportions until after the Secret
Speach of February 1956. The insistence that defense counsel from the
Advokatura be given the freedom of operation that we expect in the
Western World certainly indicates a changed status for the Advokatura
after the death of Stalin.
Other tacit indicia of the low esteem formerly accorded the Advokatura may be found in various periodicals. For example, one recent article
stated:
The strengthening of socialist legality in our country has changed the
conditions of work of the Advokatura; it has heightened the role of the
advocate in the administration of law, the judicial organs have become
more demanding in the observation of the norms of criminal and civil
process, the advocates have
become more principled and courageous in
fulfilling their obligation.48
Again another such admission is stated in the following manner:
We note with pleasure that in recent times the conditions of work of
the advocate have noticeably bettered. The work of the advocates has
become more publicized on the pages of special juridical journals. For
the first time in many years in the journal "Soviet Justice," there was an
article concerning one of the most important and able figures of the Soviet
Advokatura, K. D. Chizhov (No. 9, 1957). In a word, it is more and
more felt that greater attention and interest is being
given to our work
49
and our profession than was given a few years ago.
45

2 Current Soviet Policies, supra note 28, at 172.

Hazard, "Drafting New Soviet Codes of Law," 7 Am. Slavic & East European Rev.
32 (1948).
47 Sukhodrev, "Concerning Draft Principles of Criminal Trial Procedure in the U.S.S.R.,"
Sovetskoe Gosudarstvo i Pravo (Soviet State and Law) No. 5 (1957); Chikhvadze,
"Questions of Codification of Soviet Law in the Work of the Sixth Session of the
Supreme Soviet," Sovetskoe Gosudarstvo i Pravo No. 3 (1957).
48 Shveiskii, "To Broaden the Exchange of Experience in the Work of the Advocates,"
Sovetskaya Yustitsiya 50, No. 7 (1957).
49 Pshenichnov, supra note 44, at 22. See also Nazarov & Sokolov, "To Increase the
Authority of the Soviet Advokatura," Sovetskaya Yustitsiya 17, No. 7 (1959).
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To sum up the matters considered in the foregoing paragraphs, the
bar as organized after World War II continues to function in essentially
the same manner today. The attitude of the public toward the Advokatura during the post-war years under Stalin, which was really a
reflection of the attitude of the government itself, can be derived from
the total lack of publicity concerning its activities. The Advokatura was
not persecuted; it was not purged; it was not suppressed; it was simply
ignored as an institution. And, of course, its function as legal representative of the people was also ignored. In one court, the judge after
sentencing a convicted person stated:
Now if you had not had a defense counsel, the court would have been
more lenient with you. Thank your defense counsel! 150
In the opinion of the writer, the period from the end of the war to the
death of Stalin marked the low point of the Advokatura in the Soviet
Union. So long as an institution is of sufficient stature to warrant public
attention, whether it be in the form of censure, oppression or approbation,
it has not completely lost its vigor. When, however, a social institution
such as the Advokatura has declined to a point where it makes little or
no contribution to or imprint on its society, it is in danger of terminating
its existence. That the Soviet Advokatura survived at all is something in
its favor.
IV.

THE SOVIET BAR SINCE THE DEATH OF STALIN

The entire period from the death of Stalin to the present has been
characterized in the Advokatura, as well as in other fields of endeavour,
by a tendency to stabilization and a cautious but clearly discernible
renewal of vigor. An examination of the available materials published
since 1953 indicate a mildly encouraging trend to self-assertion on the
part of the advocates. In its functional operations, the Advokatura has
not changed since the post-war reorganization described in the previous
chapter. This material need not be repeated here. It is of infinitely
more value to examine the role of the advocates in current Soviet
society as they themselves view it. In addition, some consideration
should be given to the current system of legal education and to certain
of the more important problems with which the Advokatura is currently concerned.
The Role of the Advocate in Current Soviet Society
In a recent publication, the chairman of the Moscow Collegium of
Advocates described the advocates:
50 Semenov, supra note 26, at 26.
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The view of the Advokatura has sharply altered and today advocates
in general are not only professional jurists but are also social-political
figures. 51
This definition contains within itself a conflict in terms that appear to
be unreconcilable. Social-political consciousness in Communist jargon
does not mean the simple awareness of current sociological or political
problems of a nation with the privilege of expressing disapproval or
approbation of measures taken to solve these problems. It envisions the
blind acceptance of any and all policies of the Soviet government without
dispute or protest. The problem facing the Soviet advocate today is the
necessity of reconciling this concept with that of the "professional
jurist" who continues to fulfill his time-honored mission of partisan
advocacy, e.g., the voluntary espousal of a private cause against any
adversary whether or not the cause may run counter to expressed
government policy. The further complicating factor is that the advocates
are themselves employees of the government.
In order to determine their place in current Soviet society the advocates
must reconcile these dual roles. To date, their efforts to do so seem to
have fallen short. A sampling of the more recent articles and letters in
Soviet legal periodicals reveals a wide gamut of views, the majority of
which honor both concepts without any particular effort being made to
reconcile them. For example, one advocate in a letter to the editor of
a legal journal wrote that "The mission of the advocate is by all
means to raise the level of correct propaganda and to subordinate
his interests to the further strengthening of socialist legality." 2 This
writer is clearly abandoning his partisan status as presumably this
would include subordination of the interests of his client in propagandizing Soviet law under the direction of the Propaganda and
Agitation Section of the local Communist Party Committee. 53 The views
implied by the writers of these articles probably represent the more
extreme Communist wing of the Advokatura. The majority of the
writers express what can best be described as a "middle-of-the-road"
approach, paying homage to both the concept of partisan advocate and
that of social-political agitator. 54 In an editorial, one legal journal stated:
The Soviet advocate is an active social figure with direct responsibility
for inclusion in his work the strengthening of socialist legality, the im51 Nazarov, "From the Experiences of the Moscow Regional Collegium of Advocates,"
Sovestkaya Yustitsiya 50, No. 9 (1958).
52 Goldiner, "To the Question of the Procedural Position of the Advocate," Sovetskaya
Yustitsiya 15, No. 7 (1957).
53

Poznanskii, "The Advocate-An Active Propagandist of Soviet Law," Sotsialistiches-

kaya Zakonnost' (Socialist Legality) 65, No. 2 (1958).
Lecturers," Sovetskaya Yustitsiya 55, No. 11 (1958).
54

Nazarov, supra note 51, at 50.

See also Krychkov, "Juridical
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provement of court administration and the recognition of its authority,
the rendering of legal aid to citizens and defense of their rights and
interests. 55
Other correspondents have expressed similar concepts of their role in
Soviet society, equally without attempt to reconcile the two.56
The more outspoken writers, however, have approached the problem
of status in a manner more closely akin to the concept of an advocate
accepted by the Western World:
In a recent article the point of view was expressed that the defense
counsel need not contend for the accused. This opinion clearly is opposed
to the principle of controversy in Soviet criminal procedure. Here the position is asserted that the advocate may present to the court evidence
convicting the accused or requiring imposition of a more severe sentence
than the testimony of the accused alone would warrant. It must be said
that such a cowardly defense is not needed in Soviet courts and does not
answer the mission of strengthening
the defense of legal rights and inter7
ests of the Soviet citizen.5
In another letter, a writer vigorously condemned the labeling of an
advocate as a "helper of the court" and offered the alternative of
"representative of the legal rights of the citizens.118
What is to be concluded from the foregoing commentaries? To the
major inquiry, the present status of the Advokatura, there is, as yet, no
accurate answer. The political climate of the Soviet Union is subject
to frequent and sudden changes and the Advokatura must tread cautiously. The most favorable sign is that the advocates are at least
speaking up and appear to evidence a certain amount of aggressiveness.
This new vigor extends not only to the more generalized aspects of their
practice, but to specific complaints of infringements of the respect and
consideration the advocates feel are due them. For example, one advocate
complained bitterly that he was not permitted to interview his client out
of the hearing of police officials and he gave the names of the officials who
had violated this privilege.5 9 Another spoke of the slowness of the
Ministry of Justice in distributing judicial decisions to the more remote
areas.60 A third very outspoken lawyer severely criticized a judge who
55 "The Great Political and Social Obligation of the Soviet Advokatura," Sovetskaya
Yustitsiya 3, No. 7 (1957).
56 Gerasimenko, "From the Experiences of the Work of Legal Consultation Offices,"
Sovetskaya Yustitsiya 49, No. 11 (1958). See also Solopchenko & Vilenskii, "For the
Raising of the Quality of the Work of the Advocates," Sotsialisticheskaya Zakonnost' 61,
No. 8 (1957).
5T Shveiskii, supra note 48, at 51.
58 Goldiner, supra note 52, at 15.
59 Chekalin, "To Safeguard Conditions for the Proper Activities of the Advocate,"
Sovetskaya Yustitsiya 53, No. 7 (1958).
60 Gudkov, "Concerning the Distribution of Legal Documents," Sovetskaya Yustitsiya
45, No. 2 (1958).
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refused to furnish him a copy of a decision in a civil case.6 1 Such
complaints would have been unheard of a decade ago.
One of the most encouraging of the recent trends is the apparent effort
to popularize the Advokatura in publications of general circulation. In
a recent issue of Soviet Union, a magazine published in several languages
for foreign consumption, there appeared a profile of a Moscow advocate
of some reknown, one A. Yudin. The portrayal pictured him in court, in
consultation with clients, and other situations. In addition, Yudin is
quoted as describing his professional duties in the following manner:
When a lawyer appears in court as counsel for the defense he is bound
to criticize publicly the materials of the prosecution and often attacks the
actions and decisions of various government agencies. For this reason, his
efforts can only be successful if he and his fellow lawyers are independent.
This independence is achieved by the very structure of the college of barristers. Such colleges are self-governing democratic institutions. No one
interferes in their everyday activity. The Ministry of Justice merely
supervises the work of their presidiums. 2-'
The last sentence of the statement of Yudin is surprisingly naive. The
Ministry of justice "merely" supervises the work of the presidiums,
which, in turn, controls and supervises the work of the advocates.
While it is possible to question the motives of the Soviet editors who
published this article, which was primarily designed for foreign consumption, the fact that a profile of an advocate was published at all is
encouraging.
The most recent piece of publicity afforded the Advokatura appeared
in the newspaper Izvestiya in August 1959, in an article entitled "In
Defense of the Defense Counsel." Here the Advokatura was described as
one of the most important branches of Soviet judicial administration
and, as such, meriting great attention and assistance. 63 This newspaper
is second only to Pravda in influence and publication of such an article
represents a tremendous stride forward for the advocates.
It should not be hastily assumed, however, that the Soviet advocates
are free to develop into a social force comparable to their Western
counterparts. The progress made since the death of Stalin is relatively
small on the whole, and future free development depends entirely on
what the Communist Party considers expeditious at any given time.
61 Zhansiz, "Limitation on the Rights of the Advocate," Sotsialisticheskaya Zakonnost'
92, No. 6 (1958).
62 Yudin, "Counsel For the Defense," Soviet Union 34, No. 101 (1958). This magazine
is published monthly in 15 languages including Russian. The particular article also appeared
in the Russian language edition although the circulation of the magazine in the Soviet
Union is probably not large. Another pictorial article about the court system appeared
in an earlier edition of this magazine. The defense counsel was portrayed quite favorably.
Borodin, "In the Name of the Republic," Soviet Union 22, No. 96 (1958).
63 Perlov, "In Defense of the Defense Counsel," Izvestiya, August 13, 1959, p. 2.
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As in every other phase of Soviet life, the party wholly controls the
Advokatura. More than half of the advocates of the Russian Republic,
the largest republic of the Soviet Union, are party members.6 4 In the city
of Moscow, 42 per cent of the members of the Collegium of Advocates
are members of the party."5 These figures indicate quite clearly that the
party has not discontinued the vigilance necessary for retention of
political control of the Advokatura. It is probable that a certain percentage of these party members are more careerists than dedicated
Communists. The statements made by the chairman of the Leningrad
Collegium, however, indicate that the key posts are retained by dedicated
Communists. When asked by the writer if he personally subscribed to
certain Leninist legal theories, he replied, ostensibly for himself and
three other advocates present, "We are all Marxists here and certainly
concur in these theories." When asked to state his criticisms of the
American legal system, he simply stated that our legal system was based
on a class structure and for this reason alone was doomed to failure.
This reply is, of course, a tired phrasing of the Marxian philosophy, 6
and, coming from a leader of the bar, holds forth little hope for progress
in the Advokatura.
Current Problems of the Soviet Advokatura
Having, after many sterile years, been given access to the journals of
their profession, the Soviet advocates have been quite active in submitting articles and suggestions for improvement of the Advokatura. It
is of interest to consider the problems which seem to be of most general
interest to the advocates. Some of them would appear to be quite
similar to the types of problems or legal issues frequently discussed in
American legal periodicals. Others simply have no application in a
democratic system.
The problem that seems to have generated the most comment is that
of raising the standards of performance of the Advokatura. Virtually
every correspondent has referred to the necessity of increasing the
professional competence of the advocates. While some have discussed
the matter only in general terms, others have been more specific. For
example, the Minister of Justice of the Latvian Republic commented
unfavorably on the unwillingness of many advocates to devote sufficient
time to legal aid in rural areas. This official declared further that
many advocates do not acquaint themselves sufficiently with labor
64 "The Great Political and Social Obligation of the Soviet Advokatura," supra note
55, at 3.
65 Nazarov, supra note 51, at 52.
66 Hazard, The Soviet System of Government 151 (1957).
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conditions when they are called upon to negotiate labor contracts.
Finally, he deplored the general lack of effort among the advocates to
continue their studies after graduation, citing the fact that not one
Latvian advocate had achieved the degree of Doctor of Laws since
World War H1.67 Another writer, citing several examples, stated that
advocates urging issues before appellate courts were frequently poorly
prepared and that such instances reflected unfavorably on the Advokatura
as a whole.6" A Leningrad advocate complained that the lack of knowledge of the laws governing state pensions has led to much unnecessary
litigation and urged that the advocates improve their knowledge in this
field.69 In general, these letters would not appear out of place in the
pages of Western law journals. Moreover, it does not appear that any
political motive inspired them, but merely an interest in the profession.
Another matter that has been raised is the need for amendment of
the 1939 statute concerning the Advokatura. The allegation is that it
has grown obsolete and new legislation is now required to conform with
the changed social structure. The problem was stated thus by one
correspondent:
Unfortunately, up to the present, the Advokatura, facing in these times
large and serious problems, continues to exist on the basis of the old law
of 1939. Long ago the necessity of re-examining this law was pointed out
in the light of the future development of socialist democracy. It is necessary to give the presidium of the collegium the right of final decision on admission to the Advokatura; it is necessary to establish that possession of a
legal education is a required condition for membership; under current
conditions it is necessary70 to give broader authority to the managers of
legal consultation offices.

Suggestions of a similar nature may be found in the letters of other
advocates. 71 The changes suggested would, if effected, make the Advokatura an infinitely more independent and self-governing body. Unfortu67 Weinberg, "To the Betterment of the Work of the Soviet Advokatura," Sotsialisticheskaya Zakonnost' 19, No. 10 (1958). In regard to the alleged negotiation of labor contracts,
this is basically a farce. There is no bargaining and it does not involve wages or hours.
The negotiation amounts to no more than an exchange of pledges to increase production.
Fainsod, How Russia Is Ruled 433 (1956).
68 "The Great Political and Social Obligation of the Soviet Advokatura," supra note
55, at 3.
69 Gerasimenko, supra note 56, at 49.
70 Nazarov, supra note 51, at 52. The recommendations of Nazarov that these functions
be transferred to the authority of the collegiums seem inconsistent with the statements of
the authors of The Soviet Bar, note 41, supra. There, the authors apparently assume that
the mentioned functions are already within the province of the collegiums. As a matter
of law this is not so and the Ministry of justice continues to exercise formal control over
admissions and disbarments as well as other functions. Unfortunately, the writer has
been unable to determine whether, as a practical matter, the collegiums actually perform
these duties.
71 Shveiskii, supra note 48, at 50. See also Dubkov, "For Establishing a New Law for
the Advokatura of the R.S.F.S.R.," Sovetskaya Yustitsiya 36, No. 7 (1959).
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nately, agitation for these changes has only just begun and concrete
results cannot be expected for many years.
In one field the advocates have achieved a tangible betterment of
their position. The recently enacted Fundamental Principles of Criminal
Procedure include provisions greatly broadening the rights of advocates
appearing as defense counsel.'72 Articles 15 and 16 of this Code provide
that the defense counsel may participate fully in the case as soon as the
investigation has commenced and may have access to all materials
utilized in the investigation. Formerly, participation was permitted only
at the trial itself. This achievement cannot be credited to the Advokatura.
It came about chiefly through the work of various law professors who
had urged such a change for almost fifteen years. 73
The problem concerning which the most detailed discussions have
appeared is that of the method of distribution of income among the
members of the legal consultation offices. The system in general use has
already been outlined. However, judging by the articles which have
appeared most recently on the subject, various offices have in many
instances drastically altered or amended this system and many suggestions
for further revision have been made. The need for a new system is
stated to have resulted from abuses inherent in the old method:
The old system gave rise to a series of bad influences: The chase
of the advocates for the biggest quantity of work which reflected badly on
the quality of legal aid to the people; the chase for the paying client;
sizeable gaps in the income of the individual lawyers, leading to an unhealthy relationship between them. The old system nurtured in individual
lawyers the spirit of private initiative, attempts to solicit clients, lack of
objectivity in the conduct of cases, servility before the judges, and even
before the clerks of the court, and so forth.7 4
The various schemes mentioned to solve these so-called "evils" generally
start with a guaranteed minimum wage with periodic salary increases
in stages resembling the civil service grade structure. The minimum
salary would be the same for all lawyers regardless of their service, but
the increase in salary would be determined on a "time in grade" basis.
Thus, a lawyer with from five to ten years' experience and a lawyer
with ten to fifteen years' experience would receive the same base salary.
However, the junior of the two would be entitled to 5 per cent of the
excess income after the legal consultation office had paid all salaries and
expenses. The senior would be entitled to 10 per cent share of this
72 "The Fundamental Principles of Criminal Procedure of the U.S.S.R. and the Union
Republics," Sotsialisticheskaya Zakonnost' 17, No. 6 (1958).
73 Sukhodrev, supra note 47, at 16.
74 Belov, "Concerning a New Form of Payment For the Work of the Advocate,"
Sotsialisticheskaya Zakonnost' 68, No. 6 (1958).
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excess income. A system similar to this was utilized in the city of
Rostov and the following table indicates the result obtained at the
time of the change-over in 1958. The percentages in this table indicate the
percentage of lawyers in the collegium receiving the indicated salary: 75
Salary of the Advocates in
Under the Old System
300-500 rubles ........
500-1000 rubles .......
1000-1500 rubles .......
1500-2000 rubles .......

April
10%
23%
32%
31%

Salary of the Advocates in May
Under the New System
Less than 680 rubles ..... none
680-1000 rubles ..... 26.3%
1000-1500 rubles ..... 57.8%
1500-1700 rubles ..... 15.9%

More than 2000 rubles .... 4%
76
Similar systems were proposed or described by other advocates.
Although the minimum salary, ranging from $170 to $250 per month in
the Rostov Collegium, has been generally raised, the maximum earning
capacity has been severely limited. Lawyers formerly earning $500
or more are now reduced to $420. As a result, the incentive to the lawyer
to better himself materially by increasing his professional qualifications
and ability has been seriously curtailed. To the Western lawyer, condemnation of competition and personal initiative is incomprehensible.
The Communist does not seem to believe even after forty years of failure
that the human instinct for personal gain and private possessions cannot be easily eradicated. The negative effects of further socialization of
the Advokatura might more than offset the small gains made since the
death of Stalin. The advocates, deprived of the incentive of increased
income by reason of professional ability and reputation, would in all
likelihood slip once again into the apathy of the Stalin era. Such a
step would serve only to defeat efforts to raise the professional standards
of the Soviet Advokatura.

Recent Developments in Soviet Legal Education
The subject of legal education in the Soviet Union has been of
increasing interest to advocates and law professors as a result of the
increased bar activity and the introduction of a new system of education
in January 1959. Reference has already been made to the proposal that
the control of admissions to the Advokatura be removed from the
Ministry of Justice and given to the collegiums themselves. It has been
75 Abramov, "The New System of Pay for the Work of the Advocates," Sovetskaya
Yustitsiya 24, No. 7 (1957).
76 Zinovev, "Again Concerning the New System of Pay for the Work of the Advocates,"
Sovetskaya Yustitsiya 15, No. 1 (1958). See also "Report of Meeting of Moscow Advocates," Sovetskaya Yustitsiya 68, No. 9 (1958). See also Vladimirov & Berezhnoi, "Work
According to the New System of Pay," Sovetskaya Yustitsiya 63, No. 3 (1959), and Bolchkov & Suharov, "To Create a Unified System of Pay for the Work of the Advocate in 1959,"
Sovetskaya Yustitsiya 24, No. 1 (1959).
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further recommended that a legal education be a requirement for
admission to the bar. In this regard the advocates are quick to point
out that a large percentage of the present members already possess law
degrees. For example, 87 per cent of the members of the Moscow bar,
85.5 per cent of the Latvian bar, and 98.9 per cent of the advocates in
Kazakhstan are said to possess these qualifications.7 7 The subject of
legal training, as discussed in recent articles, embraces both university
and post-graduate training, the latter in the apprenticeship system of
the various collegiums.
Considering first the university training, the latest information indicates
that the Soviet Union has twenty-three faculties of law in various state
universities, and four special legal institutes. In 1957-1958 there were
12,000 graduates, and an estimated 36,000 students are presently enrolled.71 This latter figure includes both day and evening students and
those students, representing the majority, who study by means of
correspondence courses.
The system of education in the Soviet Union, including legal education,
was drastically changed in 1959 as a result of the desire of the Communist
Party to create a new labor pool and, if possible, a loyal intelligentsia.
Under the new criteria, the first two years of university work are in the
future to be completed in the evening. The students will be employed
in industry on a full time basis during the day. Upon successful completion of the first two years, the student may be transferred to the day
sessions without a labor requirement. This privilege will be primarily
applicable to those in scientific fields, very likely with the additional
requirement of a good work record and membership in the Young
Communists League. For this reason, it is quite illustrative to consider
the remarks of one professor of law concerning the future of legal
education:
The widest prospective development is in the field of correspondence
and evening legal education. By this method, ten thousand lawyers have
been prepared who are now successfully employed in various branches of
the government apparatus. The number of students studying without
leaving productive labor at this time is 22 times greater than full time
students and undoubtedly will increase in the future. 79
Quite obviously, legal education in the Soviet Union occupies a decidedly
secondary position to the sciences and may be expected to be conducted
more and more on a part-time basis in the future.80
77 Zinovev, supra note 76, at 15. See also Weinberg, supra note 67, at 18.

78 Shevanov, "Higher Legal Education-On the Level of the New Goals," Sovetskoe

Gosudarstvo i Pravo 27, No. 11 (1958).

79 Id. at 33.
80 Mokichev, "Concerning the Development of Legal Education in Evening Classes and
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The advocates themselves have had little to say concerning legal
education at the university level. The focal point of discussion has been
the system of apprenticeship presently being utilized by the various
collegiums. This system was in effect prior to the war and remains
substantially unchanged. As a formal matter, the law school graduate,
upon his admission to the Advokatura by the Ministry of Justice, becomes
a second-class apprentice for a period of one year. During this year
his work is closely supervised by the manager of the office who is required
to make periodic reports concerning his work to the Collegium of
Advocates of the particular district. The apprentice, if his work is
satisfactory for the first year, then becomes a first stage apprentice and
is given more independence in the handling of cases assigned him. At the
end of the second year he may become a full member of the Advokatura.
His salary during apprenticeship is considerably less than that of a
fully qualified advocate. The system of apprenticeship is not uniform
throughout the Soviet Union. In some areas the period is only one year
or less. In a few more remote areas it does not exist at all.
Comments concerning the apprentices, although fairly varied in
nature and content, focus generally on two different problems-the
unwillingness of the advocates to expend the time necessary to assist
the apprentices, and the failure of the apprentices themselves to improve
their qualifications by preparing for advanced degrees. One advocate in
the remote Irkutsk area expressed the situation well:
Young specialists appointed to work in the Advokatura after completion
of the university are apprentices for six months. During that time the
apprentice under the leadership of an experienced attorney gains the experience necessary for the conduct of criminal and civil matters, freely
studies and orients himself in legislation and legal literature, gains practice
in the conduct of verbal consultations with citizens. At the end of the apprenticeship, the young lawyer in the majority of cases is sent to conduct
independent work often in rural areas.
None the less, in the Irkutsk Regional Collegium, insufficient attention
is paid to the preparation of apprentices. In 1956 seven young lawyers
were received in the city collegium for their apprenticeship and were
assigned to experienced lawyers. However, not one of these lawyers even
required the submission to him of a progress plan by the apprentice. Some
of the lawyers, for various reasons, were absent for extended periods of
time; nevertheless, apprentices were assigned to them. 8 '
This criticism was intended for the advocates who were shirking their
by Correspondence," Sovetskoe Gosudarstvo i Pravo 85, No. 12 (1958). The writer, while
visiting the Soviet Union in September 1959, observed that the palatial University of
Moscow building on the Lenin Hills is wholly occupied by the various faculties of
physical and natural sciences. The humanities, including the faculty of law, remain in the
old buildings in downtown Moscow.
81 Batustin, "To Improve the Training of the Apprentice Advocates," Sovetskaya
Yustitsiya 68, No. 3 (1957).
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Tesponsibility in the training of the apprentices. The apprentices themselves were not above reproach as another advocate pointed out:
Unfortunately, some advocates, especially the young apprentices, barely
increase their legal qualifications. In the post-war years not one advocate
has defended a dissertation for the degree of candidate or doctor of laws. 82
This same writer stated succinctly the obligation of the Advokatura in
regard to the apprentices in the following manner:
It is necessary to pay particular attention to the training of young lawyers. Therefore, we must consider the question of the obligation of the
apprentice. Young lawyers, upon the completion of school, work as apprentices for one year. During this period, under the direction of highlyqualified advocates, he gains the necessary skills and acquaints himself
with the obligation of the advocate ....

The advocate to whom the ap-

prentice is assigned is required to give him daily assistance and to answer
for his training before the presidium of the collegium of advocates.... 83
In recent years, the utilization of a system of apprenticeship has increased
in popularity in American legal circles. Some states, notably Pennsylvania, have had this requirement for a number of years. It is clear
that the Soviet bar is well aware of the need for practical experience for
young lawyers and their concern with this matter is admirable. A more
basic problem exists, however, concerning which nothing has been
written. This problem is how to make a career in the Advokatura more
attractive to young lawyers. During the previously mentioned conversation with a group of Leningrad advocates, the writer was informed
that up to September 1959 only three young advocates had joined the
Advokatura during the year. This was startling information in view
of the fact that Leningrad is a city with a population in excess of three
million. The only way to remedy this problem is by increasing the
prestige of the Advokatura to the point where it is considered a desirable
career. As has been noted, the Advokatura has made this a primary
mission.
CONCLUSIONS

Dr. John N. Hazard, the noted American expert on Soviet law, is of
the opinion that in the last twenty years the Soviet government has
Tecognized the danger inherent in the lack of adversary proceedings in
the courts of law and has earnestly campaigned to revitalize this
principle. In his view, this has considerably bettered the prestige and
the work of the Advokatura, although he is careful to point out that the
adversary proceeding is utilized only when the result can have little
effect on the political situation or the monopoly of the Communist
82 Weinberg, supra note 67, at 20.

83 Ibid.
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Party.84 Naturally, in the majority of cases, there will be no political
ramifications and a reasonably honest hearing, as judged by socialist
standards, will be afforded an accused or a civil litigant. In these cases
counsel can effectively represent the best interests of his client. In
those cases having political overtones, it is doubtful that the presence
and participation of a partisan advocate would be, if tolerated at all,
helpful to the litigant.
In contrast to this mildly optimistic view, N. Semenov, an 6migr6
Soviet attorney, reached radically different conclusions:
1. The institution of the Advokatura which has existed in the Soviet
Union for more than thirty years has, in spite of repeated reorganizations
and artful adaptations to the purposes of Soviety politics, unquestionably
continued to remain in the minds of the Communist state a faulty and
unavoidable evil.
2. The collectivization of the Soviet Advokatura, conducted by the
state by means of violence and the abolishing of private offices, decisively
deprived Soviet advocates of professional and personal independence and
placed them under the complete control and supervision of party and
Soviet agencies.
3. The Communist system, founded exclusively on force, terror and
gross arbitrariness has deprived the advocates of all possibility of normal
activities on the scale generally accepted in the free world.
4. The institute of the Advokatura, as a spokesman for democratic
freedoms and a guaranty of personal rights, may fulfill this function only
under conditions of equality of parties in legal process, independence of
the courts of outside influence and stability of legislation.8 5
Semenov obviously believes that there has been no real change in the
status of the advocate since the darkest days of the Stalin dictatorship.
While the writer is prepared generally to concur with the observations
of Semenov, the position of the Advokatura is not quite as grim as he
pictures it in his manuscript written in 1954. The conclusion of Dr.
Hazard that steady progress has been made for twenty years may be
true in other fields of judicial endeavour, but seems unwarranted when
applied to the Advokatura when it is considered that the advocates
themselves concede that an improved status has come about only in the
last decade. The most accurate assessment would seem to lie somewhere
between these two. In the view of the writer, the Advokatura of the
Soviet Union has been granted some relief from the enforced state of
apathy and inactivity and is cautiously trying to improve its status.
The efforts, however, are in their infancy and the time is much too early
to predict the eventual result. The fair observer must admit that some
progress has been made and the advocates generally command more
84

Hazard, The Soviet System of Government 165-68 (1957).

85 Semenov, supra note 26, at 28.
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respect and enjoy more social prestige than they did in the not too distant
past. It would not seem unwarranted to predict that further progress
will be made both in improvement of status and in the direction of
honestly partisan and adversary proceedings.
In the final analysis, however, this progress must eventually strike
against the one immovable barrier between the Advokatura and the
achievement of complete freedom in the administration and practice of
law-the Communist Party. The party cannot permit the existence of
any organization that contains a threat to its monopoly position, and
free organizations of jurists have throughout history been the defenders
of traditional liberties. For this reason, the party must maintain a
rigid control over the Advokatura at all times. Therefore, the future
progress of the Advokatura depends solely on what the Communist
Party considers politically expedient at any given time. Should the party
consider that continued progress on the part of the Advokatura is at
any time dangerous to its monopoly status, the advocates will simply
be compelled to retreat by any means necessary to accomplish the
job. In such an atmosphere, the development of a really free bar is
impossible. While it is pleasant to observe that certain agreeable changes
have been made, it is safe to conclude only that the present political
climate of the Soviet Union seems conducive to further progress.

